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Ruth Heilizer S .\
Federal Election Commission e §°3
Office of General Counsel - égi-‘%'#
999 E Street, NW = ogm?
Washington, DC 20463 C 2523

ashington 6 = §g§a

Re: Target Wireless Request for an Advisory Opinion s 7 F

Dear Ms. Heilizer:

This letter is in response to the questions you raised concerning Target Wireless'
request for an advisory opinion on whether political advertising via SMS technology 1s
analogous to other means of political advertising that are excepted from the disclaimer
requirement.

First, you asked how likely it would be that (wo messages sent simultaneously would be
received in tandem. The chance that two SMS messages would be received in tandem by an
individual subscriber is extremely remote. Also, as SMS technology becomes more popular in
the United States, more SMS text messages will be generated and sent by millions of
subscribers continuously throughout the day. When this growth occurs, as witnessed mn
Europe, there is an even smaller-liketirood that two. SMS messages sent together would ever be
received back-to-back. The result of sending SMS text messages that exceed 160 charactersis
known as truncated messaging, where messages stop and start in the middle of words and
sentences. In short, a sender of two SMS text messages should not expect not believe it likely
that the second message would be received immedijately following the first. Even if 1t were
possible that two messages could be delivered 10 subscribers in tandem, consumer subscribers
would then be required to expend minutes from their monthly calling plans to facilitate this. as
explained in detail below.
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Secondly, you asked how consumers are bitled for each SMS message they receive.

The contracts that consumers enter into with wireless networks for SMS messages aperate just
like contracts consumers enter into for wireless celiular service. Essentially, consumers agree
to pay a flat price for a certain number of minutes per month to the carrier of their choice
(Sprint, AT&T, etc.). These minutes include both SMS texting, sometimes referred 1o as data,
as well as voice. Thus, any additional follow-up message would be impracticable for two
reasons. First, it would most likely not be received in tandem with the first message, and
second. consumers would have to bear the cost of the second follow-up message by using their
minutes.

Finally, you asked who has set the 160 character limit. Neither the political advertisers
(political parties, candidates, etc.), the content provider (CNN, FOX. etc.), nor the wireless
networks (Sprint, AT&T, etc.) have set the limit of 160 characters per SMS message. The
limit is set by the current technology. I have atiached three articles from various technology
websites that state that SMS messages are limited to 160 characters. If you wish, I can give
you affidavits from experts in the field that SMS technology is only capable of sending
messages no longer than 160 characters.

1 hope these answers are helpful. Please let me know if you have any additional
questions.

Sincerely,

Dinss A=

Diana Hartstein
Attorney for Target Wireless
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inactive or active 2) where subscriber is roaming.

If the response is “inactive”, then the SMSC will hold onto the message for a period of time. When the

subscriber acoesses hig device, the HLR sends a SMS Notification fo the SMSC, and the ShSC will
attemnpt delivery.

The SMSC transfers the message in a Short Message Delivery Point to Point farmat lo the serving system.
The system pages the device, and iff it respunds, the message gels delivered.

The SMSC receives verification that the message was received by the end user, then catcgornizes the
message as "sent” and will not atlempt to send again.

The number of mobile-phone uscrs expects to reach 300 million worldwsde by 2003, and with Lhe help at’
SMS, 73 persent of all cellular phones will be Intcrmet-cnabled.
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Short Message Service

What is SMS?

SMS (Short Message Service} |5 3 very convenient way of scnding and
raceving texts {no longer than 160 symbols) between G5M handsets,

Bité GSM Short Masgage Service cantre aumber: +370 699 50115,
Bite G5M Short Message Service via operator number: 158%,

How to send 8 Short Megsage?

If ou wish to s&nd a ShOIT message you have two alternatives:

« Start pressing the keyboard of your handset entering the teut of
the message in an ordinary way

e C3ll short access mumber 1589, dictate the message and he
oparator will send it for you

How to send a Short Message In an ordinary way?
First of all, it is necessary to prepare the handser.

According ta the directions i the uyser manual set the f{ollewing
parameters:

e Enter the number for Shert Message  Servic Ceontre:
+37069950115

» Check what message type is set for sending. The screen shayld
display Tevt or $tandard type. {In some handsets the messale
type Is calied “Protocol”. In this casa set the protocel identifier on
o).

1t 15 only necessary to 6t the abowve parameters (N your nandset orce.
Once these parameters are set, the message can be sent as follows

= Enter the text of your message (ynu may save tne entared text
with the halp of the phone mery 1o orde” T have U on your S
Carg and wse 1tin the future),

« Key in reclpient’s phene nymber. It has to D2 any mohile phane
number [with Intomational code in front) of the subszenver L2
whom you intend to send the message! +A70699NENNN.

M. 934
Page 1 of 3

e INCICHE &
e
-““"'!"P"’l - —
e
w Camgare

ugeful lips ~ §

SEE ALSO:

w SMS priccs
w M-mall

+ Making Paymen
w» Subycriptlon

CONTACT INFO!

SMS sanding via
1569

Bits GSM Servica
Short numbes 11
MaobWc 370 §99
Phane Ho. + 370
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tiote: Tha order of perfermung tems 1 and 2 atove gepends pon
the type of the handset. Piaase checr yoJr hangdse: user marya'.

+ Send the message by foliowing the handset nsiructions

a If everyThung 1§ correct, then the screea of the hendset will display
a note certifying the sending of the message, &. §. “Massage sent’.

» IF the sending fails, then the screer of the nandset wifl Qisplay
something like “Unsuctessful™ or “Hessage faled®, etc. Prease
repeat the sending.

Attentlon! Recelved messages are being preserved n the SIM Card that
4as the room for SO messagas, If there is no room, then no new messages
can be rectived (excepr the Voice Mall notification message if (s sfored),
therefore please do not forget to erase messages that you do nol need.
The handsat informs about the over filling of the memory by the blinking
envelope sign on the sireen,

Short message delivary notification

Dial "™ {exclamatory mark) symbol in front of your mescage text, You will
receive the notification message "Message recewved” when your messaga
has been dellvered successfully.

Received message "Can't recaive the messdge” meang that:

s the message wasn't delivered In 5 days

s SMS function is Forbldden for recewvers handset in the man
exchange

e receiver's handset dassr't have 3 short message function

How to send a Short Message via operator?

So, from naw on, in order to send a short message far any momis
subscriber:

+ just dlal 1589

« tall the telaphone number of subscriber for whom messace 1o
addressed

« dictaze the message you are mtanding to send for the subscnber

If you receive a message sent via the operator, you will see the foliowing
number of the sander:

“Sander: +37069940136", This 1t the number of the operater.

If replying ta the message vou will use the funcuon "Reply”, don't forget to
enter the red number of the reclpient nstead of the number
+370699401 36. Otherwise yaur massage will go to the operaror.

& call via operatar rating pringiples:

s« A call Is charged from tha third sacond of connection.

e The price is nvanable (I. &, the same rate apphes peak, off-peak,
weekends and hohdays time), ' ’

+ The call duratien rate ¢ standard. The first munute full, then oy
half-minute intarvals,

* Frew of charge minutes in the ance plans do ral anclage thooe
tails. Otherwize, however, your £all s rated duninyg free of tnarge
ume.

e The price doasn't degend on the size of the D Tor ¢anls, asat 5 0
Bite W and V4 orice plans. The rate 1s always conszant - 1 LTy,

Note. According to the GSM standard, mobiie handmets ¢an not arcapt 2
message langer than 160 svmpo.s. If your message does get Inte the hmit
of 160 symbels, the operator will ask yOu o rephrase the message, Usualy
% takes much less than a mipute to duTate 3 mescage. With ore cdll viu

¢an send one Message to GNe rECIPIEAL,

The following handsers can only reces& SMOMT rassages (they canant s2nd

tH0. 934 pag?
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messages):

Metoroia Fiare

£riccson 198

Ericssen 318

Ericason 337

Nakia 1610 (clder version of the pragramme)
Slement 83 and 53+

How to read the recelved mesgage?

Tha handsat announces the arrval of the message by a "beeping” sound.
and the envelone sign appears, or, a {ext announces the new Meszage 1
the display.

You have to uge the “menu” of the handset in order to read the message.
Once the message ¢ read, the envelops sign disappears from the screan.
You should alse know that all received short messages are saved v the
memaory of the SIM Card.

Currently, Bité GSM S$IM Cards have enough room for 50 short messages
(seme cards have rgom for 16 short messages).

Wo advige vou to erase the message fexcept the Volce Mail norificaton
rressage) once you have read it.

whny? Any mobile handset accepts messages only if thers 1s room for in
the memary of the SIM Card. If there is no room for 3 new message, 11§
being repeated 4 Umes every 15 minutes. If still no room ie found fer the
new message in the memory of the SIM Card, it is being repeated more
rarely: 6 times evéry hour, and then § times every 2 hours. Also, the
massage 1 attemptad to be dellvered every time you connect to Blte GSM
netwark. The message will be automatically dejeted after 5 days of
delivery failure,

How much does tha SMS sarvice cost?

Roceiving SME Free
Fayiment plan Seruice

Scnding SMS (LEfmesed - i

ing { 9e) Bire A, Bate BL, i, Erte o n:u! LAZAS

AZ, A3 B2 aite 02

Padk houts G.43 035 030 %30 Q.19
Off-prak hours Q.21 o0 020 a2 nid
Sonding SM5 vld aparater L.on
fLt/ minute) )

Peak hours: 8.00 a.m. - 8.00 p.m.
Of-peak hours: 8.00 p.m, - B.00 a.m., weckends and holidays

H3.334
Page 3 of 5
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HOME  PERSONAL  BUSINESS  ASSISTANCE

Contracts ?ayasyou(;c cBucks@MTN  Services

SAAS Short Message Service

When you need to keep in contact, but you can’t make ot take a voice call.

Srea tescage Serwce (SMS) allows you to sond and recnhag Taxt Messages ¢n your cellphane SM35 is

Gewgned In betoma the Zaliphone equivalent of paging er e-Mail aliowing you to send and receive U o

160 charagier tex! messages

Il ia 1deal for parandl and business appleaions. and is exiremely user-inendry

How daes it work?

Mest celippones 3ilow for the sending and recewing of SM3 messages (50e your handsgt quide 10 check

sour model or sew our ksl of compatible pRones 1 586 it your phone is equippedd o handie M5

mes5aging’

Te sel up SMS oo your

celiphone;

To cand M5

e tsades.

To recawe SMS

L L

PurLra messages

Select Message or May meny

Fine optan zayny 'Message Sefings dndior Messace Cantre
Yamber and sales

Comract Prce Plan Enter 27 83 100 0002 and save

Pay as you Go Entar «27 B2 100 0113 and tave

SMS will be aatornanzally actvated o0 the MTN Hetwork

Select Meseage o Mad menu on <eliphona

Find ophion saying VWil Mes33Jes’ and aeies

Tyse A MEs3age USing Celiphone kaypaa. magimus lenpgth 150
shamcers

Saient oplisns anaror [ @ T /send 1 OK / Yes)
Koy 1 celipnone number of pa<on yauTe sendng message to
Prass | & Fger] FOK £ Yook

yhes an SM3 message s sent 1o you, ) 0e notrhied oy
A 20und 50 pour celiDNOne [epent ng Nose yiur Ceilanang sl upy
A Shepldy SGrRCE analone (the LaMe 58 your Yozem B

A dicplav screen 1ex! mesdage r2athing TMesslge Recered’ ot

MA3stage”

You w i Iren e the option of seadina 4

MO, 334
Page 1 0f 2

MEMBZRS

Servics Proviaers

¥ Remember...
Hgt i callabonns supran 5M5 e
wGiir manudl o1 ask yeur Service Provd;

if you are nct sure 3saut yaur taiphane.

T TRy Y T BRI AR
i o b
~/ i

with all Contrazt Price Piars

pReCHE N PR AT

e ny

o s T
fv b i
N

with Pay a5 you 0o

Send an SMS

from your browser

The Message Centre number
for Contract Price Flon users is:

+ 27831000002

The Massage Centre.number
for Pay as you GO users ol

+27831000113

eIy

Qg3
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BAgnaa metsagil Dnly asadable wiih cenam cahghanes. Corsulpour hanczetl manual

Delivery REPO™S,

What are the benefits?

- Stgy n eaMact even when you SAN'L Make ofF take 5 <all

+ Savan me

- Sanes mOney

- Canvenent

- Easy lo use

- Send pictyres with your messages (anly with cortain ceilphanes)

. Pevgive detivery repors fonly with canan caliphares)

What does it cost?

SMS Texl messages 882

Picture me3sogte Up 1o R2.58

Ringtone massages Upta R1 72

Defivary repdmd - Pricg P1ans Chargen per Service Providar
« Pay A< you Go aEc

How canlgetit?

Tran & 3 standacd serace wirn st MTH Subsenbers, all you nead 10 do 15 tet yoursell up a3 desinbes

abee ANZ you'ME 183GY 10 3000 Ind FeLewe MAsEARes.

back ta top &
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